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(e) The FSA county committee shall 
determine the producer’s grazing loss 
and shall consider the amount of avail-
able grazing production during the 
LAP normal grazing period, whether 
more than the normal acreage of graz-
ing land was required to support live-
stock during the LAP normal grazing 
period, and whether supplemental feed-
ing of livestock began earlier or later 
than normal. The FSA county com-
mittee shall request the producer to 
provide proof of loss of grazing produc-
tion if the FSA county committee de-
termines the producer’s certified loss 
exceeds other similarly situated live-
stock producers. 

(f) The percentage of loss claimed by 
a livestock producer shall not exceed 
the maximum allowable percentage of 
grazing loss for the county as deter-
mined by the FSA county committee 
in accordance with § 1439.105(a). Live-
stock producers will not receive bene-
fits under this subpart for any portion 
of their loss that exceeds 80 percent of 
normal carrying capacity. 

§ 1439.104 Application process. 

(a) Livestock producers must submit 
a completed application prior to the 
close of business on the date estab-
lished and announced by the Deputy 
Administrator. The application and 
any other supporting documentation 
shall be submitted to the FSA county 
office with administrative authority 
over a producer’s eligible grazing land 
or to the FSA county office that main-
tains the farm records for the livestock 
producer. A producer may submit an 
application for both 2003 and 2004 
losses, as applicable; however, LAP as-
sistance to the producer under this 
subpart shall be provided only for one 
of the years 2003 or 2004. 

(b) A producer shall specify each type 
of pasture and percentage of loss suf-
fered by each type within the approved 
county on the application. In estab-
lishing the percentage of grazing loss, 
producers shall consider the amount of 
available grazing production during the 
LAP normal grazing period, whether 
more than the normal acreage of graz-
ing land was required to support live-
stock during the LAP normal grazing 
period, and whether supplemental feed-

ing of livestock began earlier or later 
than normal. 

(c) Livestock producers shall certify 
as to the accuracy of all the informa-
tion contained in the application, and 
provide any other information that 
CCC determines to be necessary to de-
termine the livestock producer’s eligi-
bility. 

§ 1439.105 County committee deter-
minations of general applicability. 

(a) FSA county committees shall de-
termine whether due to natural disas-
ters their county has suffered a 40-per-
cent loss affecting pasture and normal 
grazing crops for at least 3 consecutive 
months during LAP crop year during 
calendar year 2003 for 2003 eligibility 
and during calendar year 2004 for 2004 
eligibility. In making this determina-
tion, FSA county committees, using 
the best information available from 
sources including but not limited to: 
The Extension Service, the Natural Re-
sources Conservation Service; the 
Drought Monitor; the Palmer Drought 
Index; and general knowledge of local 
rainfall data, pasture losses, grazing 
livestock movement out of county, ab-
normal supplemental feeding practices 
for livestock on pasture and liquida-
tion of grazing livestock, shall deter-
mine the percentage of grazing losses 
for pastures on a county-wide basis. 
The FSA county committee shall sub-
mit rainfall data, percentage of grazing 
losses for each general type of pasture, 
and the weighted average percentage of 
grazing loss for the county, to the FSA 
State committee for concurrence. The 
maximum grazing losses the FSA coun-
ty committees shall submit is 80 per-
cent. These determinations shall be 
subject to review by the Deputy Ad-
ministrator. For purposes of this sub-
part, such counties are called ‘‘eligible 
counties.’’ 

(b) In each eligible county, the FSA 
county committee shall determine a 
LAP normal grazing period. The LAP 
normal grazing period shall be that pe-
riod of time in a calendar year that be-
gins with the date grazing of new 
growth pasture normally begins and 
ends on the date grazing without sup-
plemental feeding normally ends in the 
county. 

VerDate Aug<31>2005 13:14 Feb 06, 2008 Jkt 214021 PO 00000 Frm 00650 Fmt 8010 Sfmt 8010 Y:\SGML\214021.XXX 214021ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R


